DECLARATION OF COVENANTS
CONDITIONS AND RESTRICTIONS

THIS DECLARATION, Made this_z., v day of,o Z oz 1971,
by Contemporary Development, Inc, a Minnesota corporation,

hereinafter called "Developer."

WITNESSETH:

WHEREAS, Developer is the owner of the real property
described in Article II of this Declaration, and desires to
create thereon a residential community with recreation areas,
playgrounds, open spaces and other common facilities for the
pleasure, recreation and general benefit of said community, and

WHEREAS, Developer desires to provide for the preservation
of the values and amenities in said community and for the main-
tenance of said recreation areas, playgrounds, open spaces and
other common facilities and to this end desires to subject the
real property described in Article II to the covenants, restric-
tions, easements, charges and liens hereinafter set forth, each
and all of which is and are for the benefit of said property and
each owner thereof, and

WHEREAS, Developer has deemed it desirable for the pleasure
and recreation of the community and for the efficient preservation
of the values and amenities in said community to create an agency
to which should be delegated and assigned the power to attend to
and effectuate programs and facilities that will enhance the
pleasure and recreation of the community, maintain and administer
the community properties and facilities and administer and en-—
force the covenants and restrictions and collect and disburse the
assessments and charges hereinafter created, and

WHEREAS, Developer has incorporated under the laws of the
State of Minnesota, the Engelhaven Community Association for the
purpose of exercising the functions aforesaid.

NOW THEREFORE, the Developer declares that the real property
described in Article II shall be held, transferred, sold, conveyed
and occupied, subject tothe covenants, restrictions, easements,
charges and liens (scometimes referred to as "covenants and
restrictions") hereinafter set forth.

ARTICLE I
DEFINITIONS

Section 1. The following words, when used in this declar-
ation {(unless the context shall prohibit) shall have the following
meanings:

a. "Association" shall mean and refer to Engelhaven Community
Association.
b. "Engelhaven" shall mean and refer to all existing

properties subject to this Declaration and such additions thereto
as may hereafter be owned by plat duly filed and of record in the
office of the Register of Deeds in and for the County of Scott,
State of Minnesota.



c. "Common Properties" shall mean and refer to those areas
of land shown on the recorded plat of Engelhaven and intended to
be devoted to the common use and enjoyment of the owners of Engel-
haven. The Common Properties within the Existing Property of this
Declaration, as defined below, are as follows:

Qutlots: A, B, B, E, F, G, H, I, J, K and L.

d. "Lot" shall mean and refer to any plot of land shown
upon any recorded subdivision map of Engelhaven with the ex-
ception of Common Properties as heretofore defined.

e. "Living Unit" shall mean and refer to any portion of
a building situated upon Engelhaven designated and intended for
use and occupancy as a residence by a single family.

f. "Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of the fee simple title
to any Lot or Living Unit situated upon Engelhaven, but notwith-
standing any applicable theory of a mortgage shall not mean or
refer to a mortgagee unless and until such mortgagee has acquired
title pursuant to foreclosure or any proceeding in lieu of fore-
closure.

g. "Member" shall mean and refer to all owners who are
members of the Association as provided in Article III, Section
1 herectf.

h. "Developer” shall mean and refer to Contemporary Devel-
opment, Inc., its successors and assigns, if such successors
or assigns should acquire more than one undeveloped Lot from the
Developer for the purpose of development.
ARTICLE II
PROPERTY SUBJECT TO THIS DECLARATION

Section 1. Existing Property. The real property which

and shall be held, transferred, sold, conveyed and occupied sub-

ject to this declaration is located in the County of Scott and

State of Minnesota, and is more particularly described as follows:
Lots 1 through 10, Block 1; Lots 1 through 5, Block 2: Lots 1
through 5, Block 3: Lots 1 through 10, Block 4; Leots 1 through
3, Block 5; Lots 1 through 8, Block 6; Lots 1 through 2, Block
7, Engelhaven, County of Scott, State of Minnesota

all of which real property shall hereinafter be referred to as
"Existing Property."

ARTICLE III
MEMBERSHIP AND VOTING RIGHTS
IN THE ASSOCIATION

Section 1. Membership. Every person or entity who is
a record owner of a fee or undivided fee interest in any Lot
which is subject by covenants of record to assessment by the
Association, including contract vendees, shall be a member of
the Association. The foregoing is not intended to include
persons or entities who hold an interest merzly as security
for the performance of an obligaticn. No owner shall have more
than one membership for each lot in which he holds an ownership
interest. Membership shall be appurtenant to and may not be
separated from ownership of any Lot which is subject to assess-
ment by the Association. Ownership of such Lot shall be the sole
qualification for membership.
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. Section 2. Voting Rights. The Engelhaven Homeowners
Association shall have one class of voting membership:

Class A. Members shall be all those Owners as defined

in Section 1. Members shall be entitled to one vote for
each Lot in which they hold the interest required for :
membership by Section 1. When more than one person holds
such interest in any Lot, all such persons shall be members
The vote for such Lot shall be exercised as they, among
themselves, determine, but in no event shall more than one '
vote be cast with respect to any Lot.

ARTICLE IV
PROPERTY RIGHTS IN THE COMMON PROPERTIES

Section 1. Members Easement of Enjoyment, Subject to the
provisions of Section 3, every Member shall have the right and ease-
ment of ingress and eqress and of enjoyment in and to the Common ,
Properties, and such easement shall be appurtenant to and shall
pass with the title to every Lot.

Section 2. Title to Common Properties. The Developer may
retain the legal title to the Common Properties until such time as
it has completed improvements thereon and until such time as, in
the opinion of the Developer, the Association is able te maintain
the same but, notwithstanding any provision herein, the Developer
hereby covenants for itself, its successors and assigns, that it
shall convey the Common Properties to the Association not later
than one year following the date of filing of this plat.

Section 3. Extent of Members Easements. The rights and
easements created hereby and the title of the Association to the
Common Properties shall be subject to the following:

a. The right of the Association, in accordance with
its Articles and By-Laws, to borrow money for the purpose
of improving the Common Properties, and in aid thereof to
mortgage said Properties; subject to prior consent of the
local governing authority, and the rights of such rortgagee
in said Properties shall be subordinate to the rignts of
the Members hereunder; and

b. The right of the Association to take such steps
as are reasonably necessary to protect the above-~described
properties against foreclosure; and

c. The right of the Association, as provided in its
Articles and By-Laws, to suspend the enjoyment rights of
any Member for any period during which any assessment
remains unpaid, and to suspend the said enjoyment rights
for any period not to exceed thirty (30} days and to im-
pose a fine not to exceed Ten Dollars ($10.00) for each
infraction of its published rules and regulations, each
day during which such infraction exists being deemed a
separate and distinct infraction; provided, however, that
nothing contained in this paragraph 3c shall be deemed to
deny an Owner access to and from his Lot located in
Engelhaven.

d. The right of the Association to charge reasonable
admission and other fees for the use of the Common Proper-
ties; and

e. The right of individual Members to the use of park-
ing spaces as provided in Article V hereof; and
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f. The right of the Association to dedicate or transfer
all or any part of the Common Properties to any public agency,
authority, or utility for such purposes and subject to such
conditions as may be agreed to by the Members, provided that
no such dedication or transfer, determination as to the pur-
poses or as to the conditions thereof shall be effective un-
less an instrument signed by Members entitled to cast three-
fourths (3/4) of the votes of each class of membership has
been recorded agreeing to such dedication, transfer, purpose
or condition, and unless written notices of the proposed
agreement and dction thereunder is sent to every Member at
least ninety (%0) days in advance of any action taken; and
unless the prior consent of the local governing unit has been
secured for such a disposition.

Section 4. Taxes and Special Assessments on Common Properties.
Taxes and special assessments that would normally be levied against
the Common Properties shall be divided and levied in equal amounts
against the individual Lots occupied or to be occupied by buildings,
which levies shall be a lien against said individual Lots.

ARTICLE V
COVENANTS FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation

of Assessments. The Developer for each Lot owned by him within
Engelhaven hereby covenants and each Owner of any Lot by accep-
tance of a deed therefor, whether or not it shall be so expressed
in any such deed or other conveyance, shall be and hereby is deemed
to covenant and agree to pay to the Association (a) annual assess-
ments or charges and (b) special assessments for capital improve-
ments, such assessments to be fixed, established and collected

from time to time as hereinafter provided. The annual and special
assessments, together with such interest thereon and costs oI
collection thereof as hereinafter provided, shall be a charge on
each such Lot and shall be a continuing lien on each such Lot
against which each such assessment is made. Each such assessment,
together with such interest thereon and costs of collection thereof,
as hereinafter provided, shall also be the personal obligation of
the person who was the Owner of each such Lot at the time when the
assessment fell due.

Section 2. Purpose of Assessments. The assessments levied
by the Association shall be used exclusively for the purpose of
promoting the pleasure, recreation, health, safety and welfare of
the residents in Engelhaven and in particular for the improvement
and maintenance of properties, services and facilities devoted to
this purpose and related to the use and enjoyment of the Common
Properties and of the homes in Engelhaven including but not limited
to: the payment of taxes, governmental assessments, insurance, water
charges, repair, replacement and additions, and for the cost of
labor, eguipment, materials, management and supervision.

Section 3. Basis and Maximum of Annual Assessments. Until
the year beginning January 1, 1973, the annual assessment shall be
Twenty-four dollars ($24.00) per Lot payable as hereinafter pro-
vided. From and after the year beginning January 1, 1973, the
annual assessment may be increased by vote of the Members as herein-
after provided for the next succeeding one (1) year and at the end of
such period of one (1) year for each succeeding period of one (1)
year. The Board of Directors of the Association may, after consider-
ation of current maintenance costs and future needs of the Association
fix the actual assessment for any year at a lesser amount, provided that
the annual assessment is not less than twenty-four (24) dollars. The
annual assessment for each Lot owned by the Developer, undeveloped or
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containing an unoccupied living unit shall be only twenty-four (24)
dollars.

Section 4 Special Assessments for Capital Improvements.
In addition to the annual assessments authorized by Section 3
hereof, the Association may levy in any assessment year a special
assessment applicable to that year only for the purpose of defraying
in whole or in part the cost of any construction or reconstruc-
tion, unexpected repair or replacement of a described capital
improvement upon the Common Properties, including the neces-
sary fixtures and personal property related thereto, provided
that any such assessment shall have the assent of two-thirds
-{2/3) of the votes of each class of Members who are voting in person
or by proxy at a meeting duly called for this purpose, written notice
of which shall be sent to all Members at least thirty (30) days
in advance and shall set forth the purpose of the meeting.

Section 5. Change in Basis and Maximum of Annual Assessments.
Subject to the limitations of Section 3 hereof, and for the perxiods
therein specified, the Association may change the maximum and basis
of the assessments fixed by Section 3 hereof prospectively for any
such period, provided that any such change shall have the assent
of two-thirds (2/3) of the vote of each class of Members who are
voting in person or by proxy at a meeting duly called for this
purpose, written notice of which shall be sent to all Members at least
thirty (30} days in advance and shall set forth the purpose of the
meeting, provided further that the limitations of Section 3 hereof
shall not apply to any change in the maximum and basis of assess-
ments undertaken as an incident to a merger or consolidation in

which the Association is authorized to participate under its
By-Laws.

Section 6. Quorum for any Action Authorized Under Sections
4 and 5. The gquorum required for any action authorized by Sections
4 and 5 hereof shall be as follows:

At the first meeting called, as provided in Sections

4 and 5 hereof, the presence at the meeting of Mem-

bers or of proxies entitled to cast sixty percent (60%)

of all the votes of each class of membership shall con-

stitute a quorum. If the required quorum is not forth-

coming at any meeting, another meeting may be called sub-

ject to the notice requirements set forth in Section 4

and 5 and the required guorum at such subseguent meetings

shall be one-half (1/2) of the required quorum at the

preceding meeting, provided that no such subsequent meet-

ing shall be held more than thirty (30) days following
the preceding meeting.

Section 7. Date of Commencement of Annual Assessments:
Due Dates. The annual assessments provided for herein shall
commence on the date (which shall be the first day of a month)
fixed by the Board of Directors of the Association .
The first annual assessment shall be made for the balance
of the calendar year 1972 and shall become due and payable rateably
on the first day of each month commencing on the date fixed for
commencement as hereinbefore provided. The assessments for any
year after the first year shall become due and payable rateably
on the first day of each month of said year; except that the due
date of any special assessment under Section 4 shall be fixed in
the resolution authorizing such assessment.



The amount of annual assessments which may be levied for
the balance remaining in the first year of assessment shall be
an amount which bears the same relationship to the annual assess-
ment provided for in Section 3 hereof as the remaining number of
months in the year bear to twelve. The same reduction in the
amount of the assessment shall apply to the first assessment
levied against any property which is hereafter added to the prop-
erties now subject to assessment at such time other than the be-
ginning of any annual assessment period.

Section 8. Duties of the Board of Directors. The Board
of Directors of the Asdociation shall fix the date of commencement,
and the amount of the assessment against each Lot for each assess-
ment period at least thirty (30) days in advance of such date
or period and shall at that time prepare a roster of the properties
and assessments applicable thereto which shall be kept in the
office of the Association and shall be open to inspection by any
owner,

Written notice of the assessment shall thereupon be sent
to every Owner subject thereto.

The Association shall upon demand at any time furnish to any
Owner or prospective Owner liable for said assessment a certificate
in writing signed by an officer of the Association setting forth
whether said assessment has been paid and the amount of any unpaid
assessment. Such certificate shall be conclusive evidence cf payment
of any assessment therein stated to have been paid and of the amount
of any unpaid assessment.

Section 9. Effect of Non-Payment of Assessment: The Per-
scnal obligation of the Owner; Lien; Remedies of Association.
If the assessments are not paid on the date when due (being the date
specified in Section 7 hereof) then such assessment shall become
delinquent and shall, together with such interest thereon and costs
of collection thereof, as hereinafter provided, thereupon become a
continuing lien of the property which shall bind such properties in
the hands of the then Owner, his heirs, devisees, personal re-
resentatives and assigns. The personal obligation of the then
Owner to pay such assessment, however, shall remain his personal
obligation for the statutory period and shall not pass to his
successors in title unless expressly assumed by them.

If the assessment is not paid within thirty (30) days
after the due date, the assessment shall bear interest from the
date of delinquency at the rate of eight per cent (8%) per annum
and the Association may bring an action at law aginst the Owner
personally obligated to pay the same or to foreclose the lien against
the property by suit in the manner provided for mechanic's liens,
and there shall be added to the amount of such assessment the costs
of preparing and filing the complaint in such action; and in the
event a judgment is obtained, such judgment shall include interest
on the assessment as above provided and a reasonable attorney's fee
to be fixed by the Court together with the costs of the action. No
Owner may waive or otherwise escape liability for the assessments

provided for herein by non-use of the Common Properties or abandon-
ment of his Lot.

Section 10 Subordination of lien to Mortgages. The lien
of the assessments provided for herein shall be subordinate to
the lien of any first mortgage now or hereafter placed upon a Lot
subject to assessments; provided, however, that such subordination
shall apply only to the assessments which have become due and payable
prior to a vesting of fee title in the purchaser pursuant to a mort-
gage foreclosure sale by advertisement or action, or any other proceed-



ing in lieu of foreclosure. Upon the expiration of the period of
redemption from a mortgage foreclosure sale the interest of the holder
of the Sheriff's Certificate shall be prior and superior to the lien
of any assessments then against the Lot or Lots. Such sale or trans-
fer shall not release a Lot from liability for any assessments there-
after becoming due, nor from the lien of any such subseqguent assess-
ments.

Section 11. Exempt Property. The following property
subject to this Declaration shall be exempted from the assessments,
charges and liens created herein:

a. All properties to the extent of any easement or other
interest therein dedicated and accepted by the local public
authority and devoted to public use;

b. All properties exempted from taxation by the laws of the
State of Minnesota upon the terms and to the extent of such
legal exemption;

c. &ll Common Properties as defined in Article I, Section 1,
hereof.

Notwithstanding any provision herein, no land or improvements
devoted to dwelling use shall be exempt from said assessments, charges
or liens.

ARTICLE VI
ENVIRONMENTAL CONTROL COMMITTEE

Section 1. Review by Committee. From and after the com-
pletion of ceonstruction and sale of each Lot or Living Unit with-
in Engelhaven, no sanitary waste system or any building, fence, wall or
other structure shall be commenced, erected or maintained upon such Lot,
nor shall any exterior additicn to or change or alteration therein be mads
until the plans and specifications showing the nature, kind, shape,
height, materials and location of the same shall have been submitted to
and approved in writing as to harmony or external design and location in
relation to surrounding structures, topography and environment by the
Board of Directors of the Association or by an Environmental Control
Committee composed of three or more representatives appointed by
the Board. From and after the completion of construction and sale of each:
lot and living unit within Engelhaven, no trees or natural vegetation 1
shall be removed except with written approval of the Board of Directors
of the Association or by the Environmental Control Committee.
In the event said Board or its designated committee fail to approve or
disapprove such design and location within thirty (30) days after !
said plans and spec1f1catlons have been submitted to it or in any event if
no suit to enjoin the addition, alteration or change has been commenced
prior to the ccmpletion thereof, approval will not be required and thls
Article shall be deemed to have been fully complied with.

Section 2 Consent of the local governing authority. No modifi-
cations affecting the bulk of any of the buildings shall be made w1thout :
wrior consent of the local governing authority.

Section 3 Building Permits. From and after the completion of%
construction and sale of each lot or living unit within Engelhaven, all
applications for building permits shall be made through the Association.

ARTICLE VII
EASEMENTS
Section 1. Extent of Association Easements. The rights and .
easements of enjoyment by the Owner of each Lot and the title of such Lot :
in said Lot shall be subject to the rights of the Association to an ex-
clusive easement on and over said Lot for the purpose of installation and_
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maintenance of necessary utilities to serve the Common Properties.

ARTICLE VIII
ADDITIONAL RESTRICTIONS AS TO LOTS
ENGELHAVEN

Section 1. Additional Restrictions. 1In addition to the
covenants and restrictions set forth above, the Developer declares
that the property described in Section 2 of this Article VIII only,
shall be subject to additional covenants and restrictions, which
shall run with the land described below and bind the Developer and
all subsequent purchasers, and their heirs, executors, administrators,
BUCCESSors Or assigns.

a. No continuance fence, wall, or shrubbery may be
erected, placed, or maintained in the area described in
Section 2 below; provided, however, that this restriction
shall not apply to vegetation existing as of the date of this
Declaration, nor shall this restriction prohibit the future
planting, at random, of deciduous or evergreen trees or shrubs.

b. The restrictions in paragraph a, above, shall
terminate and be of no force and effect after a period of twenty
(20) years from the date hereof; unless 75% of the property
owners, per capita, ‘described. in Section 2, below, by instrument
duly signed and recerded, -congent to an extension of said rest~-
rictions, No extension of the restrictions created in paragraph
a. above shall be for a period in ‘eXcess of ten (10) years.

c.  The restrictions created in paragraphs a. and b.
above shall be for the sole: and exclusive benefit of, and
- enforceable by, the property owners located in the area described
in Section 2 below. :
Section 2. Property Subject to Additional Restrictions.,
The property which: shall ba subject to the additional restrictions
imposed in paragraphs a, b, and c of Section 1 of this Article IX
' is located in the County. of Scott, and is more particularly
described as follows: - -
Lots 1. through 10, Block 1 Lots l through 5, Block: 2 Lots
"1 through 5, Block 3; Lots 1 through 10, Block 4; Lots 1 through
- 3, Block 5; Lots 1 through 8, - Block 5; Lots 1 through 2, Block 7,
;-Engelhaven Subdivision, County of Scott State of Minnesota. e

Co ARTICLE IX
GENERAL PROVISIONS

B Section l. Duration.‘ The covenants, restrictioneland
Qneasements of this. Declaration shall run with and bind the - '
land and shall ‘inure to'the: benefit of -and be enforceable by the
Association or the Owner' ‘of any ‘Lot subject to this Declaration,
~ their resPective legal representatives, heirs, successors: and
assigns, for a term of twenty ' (20) years from the date of -
this-Declaration’ is’ .recorded, after which: itime ‘said . covenants,
- restrictions and .easements shall:be automatically, renewed
for successive periods of ten: (10):years. -The covenants . i
‘and restrictions' of this: Declaration may .- be amended during the 5
- first twenty. (20) year ‘period by an instrument:signed by not: 1ess
. than 90% of theLot Owners and’ thereafter. by an_inetrument :signed
’hy not lees than 75% of Lot Owners e £




Any amendment must be approved by the Planning Commission of the
local governing authority and must be properly recorded.

Section 2 Notices. Any notice required to be sent to any
Member or Owner under the provisions of this Declaration shall
be deemed to have been properly sent when mailed postpaid to the
last known address of the person who appears as Member or Owner
on the records of the Association at the time of such mailing.

Section 3. Enforcement. Enforcement of these covenants and
restrictions may be by any proceeding at law or in equity
against any person or persons violating or attempting to violate
any covenant or restriction, either to restrain violation or com-
pel compliance, or to recover damages; and against the land to en-
force any lien credated by these covenants; and failure by the
Association or by any Owner to enforce any covenant or restric-
tion herein contained shall in no event be deemed a Waiver of
the right to do so thereafter. Attorney's fees and costs of any
such actions to restrain vioclation or to recover damages as
determined by the Court shall be assessable against and payable
by any person violating the terms contained herein.

Section 4 Mergers. Upon a merger or consolidation of the
Association with another corporation as provided in its
By-Laws its properties, rights and obligations may, by operation
of law, be transferred to another surviving or consolidated associ-
ation or corporation or alternatively the properties, rights and
obligations of another corporation may, by operation of law, be
added to the properties, rights, and obligations of the Association
as a surviving corporation pursuant to a merger. The surviving
oxr consolidated corporation may administer the covenants and restric-
tions established by this Declaration within the Existing Property,
together with the covenants and restrictions established upon any
other properties as one scheme. No such merger or conscolidation,
however, shall effect any revocation, change or additions to the
covenants established by this Declaration within the Existing
Property, except as hereinabove provided.

Section 5 Severability. Invalidation of any one of these
covenants or restrictions by judgment or court order shall in nec
wise affect any other provision which shall remain in full force
and effect.

Section 6 In the event that the Association fails to
elect a Board of Directors or the Board of Directors fails to enforce
the provisions of conditions and declarations herein contained, the
local governing agency shall act as a Board of Directors of the Assccia-
tion until such time as a Board of Directors is elected and duly
certified or until the Board of Directors deoes enforce the conditions
and declarations herein contained.

IN WITNESS WHEREOF, the undersigned has hereunto set its
bond and seal as of the day and year first above written

CONTyORARY DEVELOPMENT, INC.
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